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chain, and doubts arising over the incessant stream of new food 
varieties that fall under the mashbithat are also discussed. 


UNDERSTANDING THE HALAL AND HARAM 


Muslim jurists have discussed the source evidence on halal and 
haram and formulated guidelines to regulate their application to 
slaughter procedures and dictary substances, The Shari'ah identifies 
haram substances in food and diet in specific detail, but takes a differ- 
alalin foodstuffs and beverages 


entapproach to the identification of 
as these are not always identified by name but by indicators that are 
not entirely free of doubt. Grey areas of doubt have consequently 
existed and often called for fresh juristic enquiry and ijtihad as to 
their permissibility or otherwise, The existing fiqh manuals provide 
details concerning almost every known variety of animals, birds, 
insects, seafood varieties and so on, Yet the unceasing diversity, in 
our times, of market products as well as new developments in s¢i- 
nce and technology continuously impact the figh positions on 
dietary substances, which necessitate, in turn, continuous research 


and review of the content and composition of food products from 
the Shari‘ah perspective 


THE PERMISSIBLE (HALAL, ALSO MUBAH, JA'IZ) 


Of the three Arabic words that appear in this heading, halal and its 
derivatives occur more frequently in the Qur'an and hadith, where 
ay the figh literature is more inclined to employ mubah and ji 


Halal may be defined as an act, object or conduct over which the 


individual has freedom of choice and its exercise does not 


either a reward or a punishment. Halil may have been identified by 
explicit evidence in the Shari'ah or by reference to the presumption 
of permissibility (ibahah) as explained below 

The scale of five values known to Islamic jurisprudence, namely 


the obligatory, recommendable, permissible, reprehensible, and 


forbidden (wajib, mandith, mubah, ma 


nih and harim, respectively 


does not occur in the Qur'an or hadith in that order. The Qur'an 
may use the word hala! or its derivatives directly, or declare that 
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‘there is no sin,’ ‘no liability,’ ‘no blame,’ or that ‘God will not ake 
youto task’ for such and such, all of which imply permissibility. This 
can also be said of the makrih and the mandiib, for which a varicty of 
expressions are employed in the Qur'an and hadith, Thus, when we 
read in these sources, expressions such as ‘God docs not love’ such 
and such, or when an act is described as ‘an abomination, ' “disliked,” 
‘misguided’ and so forth, it would indicate a maknih, and the oppo- 
site of such expressions may also imply a mandab.2 

The textual guidelines on halél suggest that no unnecessary 


restrictions should be imposed on the basic freedom of the individ- 
val and personal choice in what he or she wishes to consume, and 
the scope therefore of prohibitions should not go beyond what has 
been specifically determined by the text. The permissible, or hall, 
has consequently been left as an open category that applies to all that 


which is not forbidden. The Qur'an thus dec 


res: “This day all 
things good and pure have been made lawful to you" (al-Ma'idah, 
5:6); and“ 
the earth” (al-Bagarah, 2:168 and 172); and then again: “O ye who 
believe! Forbid not the good things that Allah has made halal for 
you” (5:87). This outlook on halal has enabled the jurists to formu- 


) mankind, eat of that which is lawful and wholesome in 


late general guidel: 
sibility (/bahah) is the basic norm in all things unless there be evi- 
dence to establish a prohibition.” To declare something permissible 


nes, such as the following legal maxim: “permis 


one is not therefore required to produce supportive evidence for it 
beyond what may be obvious to the senses, Plant food and animal 
flesh is cle: 
no obvious sign of impurity. No further Shariah proofis necessary 
This basic permissibility subsumes what may be described as recom 


nd reason indicate such and there is 


1 if general practic 


mendable or reprehensible, For these basically consist of advice that 
may or may not be followed and the individual is not bound by 
them either, This is why the prominent Zahirite scholar, Ibn Hazm 
(d. 1064/456) has reduced the Five Scale of Values 
tioned to only three, namely the obligatory, the prohibited and the 
permissible, adding the point that recommended and reprehensible 
are basically the sub-varieties of permissible or mubah 


arlier men- 
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HALAL AND TAYYIB COMPARED 


Tayyib (lit, pure, clean) refers to objects, acts and conduct which are 
considered such by people of sound nature and people approve of it 
regardless of and independently of customary practices.? The oppo- 
site of jayyib (pl. fayyibat) is that which is objectionable and repels 
people of good taste even ifsome people may find it otherwise,?° As 
our earlier discussion of the grounds of harim indicated, the basic 
relationship of halal and hardm with jayyib and khabith is one of 


intrinsic and a natural inclination of fayyib to halal and of khabtth to 
haram. Since God the Most High enacted the halal and hardm for 
people’s welfare and benefit (maslabah), this becomes the basic cause 
and rationale behind the halal and harm. He did not make anything 
halal without it being fayyib nor anything harim which was not 
khabith, When this natural relationship is disturbed, as it has been i 

some cases in the Qur'an itself, it has been for a specific reason."# 
Harim in Shari‘ah is thus grounded in either natural repulsiveness 
(khubth) or harm and prejudice (darar) or the two together. Broadly, 
whatever is purely or predominantly harmful is also 


rim, and all 


that is purely or predominantly beneficial is also halal.!* 

Tayyib is not, however, a juridical category in that Islamic 
jurisprudence does not specify a separate value point by this name 
). The 
renowned scale of five values (known as al-ahkam al-khamsah), as 


next to one might say that of permissible (mubah/bala 


mentioned earlier, thus speaks of five values wherein fayyib is not 
featured as a separate category. Muslims are thus required to ensure 
that what they do, eat or drinks pe 


nissible in Shari'ah, ew 


1 ifitis 
not pure, fayyib, or best quality. It would seem good enough for 
Muslims who live, for instance, in non-Muslim majority countries 
to observe the rules of halal without being asked to go a step beyond 
halal to that of fayyib. If someone chooses to be more particular and 
aim at what is fayyib, that is better of course. In some cases superior 
market facilities and supplies may even place Muslims residing in 
Western countries in a better position to choose what is better quality 
and fayyib. As a juridical requirement, however, the rules of halal 
and hardm are what all Muslims need to consult and follow 
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However, it may be said to be characteristic in many ways ofall law 
in that legal rules tend to aim at the very high or the very low, as the 
case may be, of values pertaining to conduct - as compared to what 
people normally do in their daily lives. One may thus engage in 
deceitful activities and selfish pursuits, or eat unhealthy food or 
things which are merely permissible, but the law will not take one 
to task for itso long as the conduct in question does not amount toa 
crime or clear violation. This does not however mean that the 
Shari'ah is not concerned with the higher reaches and objectives of 
personal conduct, which is why one also finds in the same scale of 
five values the category of recommendable, or manditb. In the case 
of permissible/halal food, the law permits Muslims to eat certain 
things such as snails, worms, locusts, lizard, even crocodile and so 
forth, none of which can be said however to be sayyib. The distinc 

tion between halal and jayyib pertaining to victuals can relate more 
widely perhaps to Maliki jurisprudence, which permits for eatin 


large variety of animals, birds, mammals and insects that are merely 
tolerated but evidently fall short of tayyib. Tayyib in the choice of 
food is all about purity and natural appeal, and thus belongs, for the 
most part, to the cate 


necessarily to that of mubal 


ory of recommendable or mandiib, and not 


It may be mentioned in passing that fayyibar is not confined to 
food but extends, in the language of the Qur'an and hadith to other 
aspects of conduct, such as the line of work one does (cf., al-Bagarah, 
67), just as it sometimes appears next to right ethical conduct 
(al-Mu'minin, 23:51), the speech one utters (al-Eajj, 22:24), pure 
and upright individuals, men and women (al-Nar2.4:26) and even 
pleasant and comfortable residences (maskin fayyibah) (al-Tawbah, 
al-Saff, 61:12). Tayyibat are often used as antonym to 


ith, be it in the edibles or what may relate to other aspects of 
conduct, Tayyibét as such is a major theme of the Qur'an that 
encapsulates an exceedingly wide range of meanings. It is perhaps 
due to this factor that much of the Quranic usage of fayyih and its 
plural sayyibaris understood to be a moral category which should be 
pursued and sought but that it may or may not constitute an obliga 


tion in itself, 
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To ascertain fayyibas a subset of mandab, or even a category in its 
own right, in the context especially of victuals is even more mean- 
ingful in view of the so many new developments in food sciences, 
genetically modified food varieties, and mixing of additives and 
ingredients in the mass production of food. Factory production 
lines, commercially driven food processing methods tend to widen 
the scope of doubt in the natural goodness of food supplies in the 
marketplace. The halal food industry is thus well-advised to aim at 
fayyib as an optimal category of food that can eventually even be 
certified and labelled as such 

References to fayyib occur in numerous places in the Que’ 
hadith; in almost all places, however, hall and fayyib occur side by 
one another (al-Bagarah, 2: 167; al-Ma’idah, §:4, §:87; al-A'raf, 
73157; al-Nisd’, 4:160). In other places, the Qur'an addresses the 
Prophet and the believers to “eat the fayyibat” or “cat the fayyibar 
from the sustenance We have provided you with.” (al-Mu’miniin, 
42, $15 al-Bagarah, 2:172). Reading them all together leaves little 
doubs that halal is also sayyib for the most part. This is the clear pur- 
port of the verse that reads in an address to the Prophet: “They ask 
you what is permissible (whilla - a derivative of halal) for them ~say 
that which is fayyib" (al-Ma’idah, 5:4) but it is also typical of the 
Quranic reading to note that halil is mentioned first and fayyib after 


nand 


as ifthe text is conveying the message that fayyibis a step beyond and 
after halal 

cording to a legal maxim of figh, “when the halal and harm 
are mixed up, the hardm prevails”, "3 In other words, when available 
evidence can imply both permissibility and prohibition, the latter 
prevails, While quoting this in his al-Ashbah wa al-Naza'ir, al-Suyuti 
fect. The 
hadith thus provided “When there is a mixing of halal and hard 
the latter prevails.” However, Muslim scholars including Abd al- 
Fadl al~'Iragi (d.806/1403), Taj al-Din al-Subki (d.1369/771) 
and Aba Bakr al-Bayhaqi (d.1064/456) considered this to be a 
weak hadith due to disruption in its chain of transmission, "4 Yet i 


mentions that his maxim is based on a hadith to the same 


circumstances where the amount of mixing and scope of confusion 
is slight to negligible, the legal maxim under review may also be of 
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doubtfial application. Some scholars have gone on record, more- 
over, to exonerate situations that involve minimal and sometimes 
unavoidable amounts of mixture with forbidden stuff. 


Confusion may also arise due to the existence of two div 


gent 
hadith reports, or two conflicting analogies: one prohibitive, and 
the other permissive, in which case the former prevails over the lat 

ter. Prohibition in this case takes priority over permissibility. This is 
the purport also of the legal maxim that “prevention of harm takes 
priority over realisation of benefit.”"5 The doubt that arises over a 
text may t 


nuine (hagigi), such as ambiguity in the actual word- 
ing ofa hadith, or it may be relative and metaphorical (idaft, majaz/), 
and doubt arises in their application to a particular case, In all of 
these, an opportunity may arise for fresh interpretation and ijtihad, 
which should be attempted and an effort should be made to secure 
that which is in the public interest and maslabah, Thus in cases of 
confusion between lawfully slaughte: 


sd meat and carrion, the pro 
hibitive position prevails and consumption is consequently not 
recommended. Similarly in the case of confusion arising between 
revenues from ribd and from a lawful sale, one should exercise cau 

tion on the side of avoidance. In the case of the hybrid breeding of 
animals, such as between a horse and a mule, most jurists would 
however, take the mother’s side as the stronger indi 


tor of permis: 
sibility: Ifthe mother is halal, the issue is also considered halal 


Should there be a mixture of two varieties of food, one halal and 


the other hardm, two situations may initially arise: Either the separa- 
tion of the two parts is not feasible, such as when wine, blood or 
the hardm prevails over halal; or 
else the two parts can be separated, as when an insect or unclean 
substance falls on solidified butter — the object itself and its sur. 
rounding parts are removed and the rest becomes halal. However, if 
the mixture is of very small quantities that are hardly detectable and 
establishment of complete purity is not devoid of hardship, such as 


urine is mixed with water ~ th 


the remains of small amounts of alcohol in cooking utensils in big 
hotels, the doubt in them may be overlooked but avoidance is 


able.*6 


prefer 
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THE PRINCIPLE OF ORIGINAL CLEANLINESS 
(TAHARAH) 


The principle of cleanliness (jahdrah) is in many ways supplementary 
and parallel to that of permissibility or ibahah, A general position of 
note here is that whatever the Shari‘ah has made halal is also pure 
and clean and all that which is made hardm is also most likely to be 
impure (najas). Original cleanliness also means that the normative 
position of Shari‘ah with regard to all things is that of cleanliness.'7 
Ie tells us that God Most High has created all things clean for the use 


and benefit of human beings unless there be evidence to suggest 
otherwise, Whereas the Maliki school, has on the whole upheld an 
unqualified and general understanding of this principle, the Shafi‘l 
and Hanbali schools specify “all things” therein by saying that 
cleanliness is the norm with regard to all tangible objects (al-a°yan) 
which include solid matter and animals, except for two: pigs and 
dogs. Dead carcasses are all unclean except for three: the human 
body (Muslim and non-Muslim alike), the fish and the locust. What 
is emitted from living animals, such as body fluids and sweat, also 
falls under the principle of orig toan 
alternative view, only of the clean and ‘slaughterable’ (i.e. ‘permit- 
ted’) anin 
this with one exception, which they make concerning dogs, by 
holding the view that dogs are not intrinsically unclean. The 


nal cleanliness, but according 


als. 8 "The Hanafis are in agreement with the majority on 


Miliki’s widen the scope further by holding that the Shari'ah pre- 
sumption of cleanliness subsumes all things, including land and sea 
animals, dog and swine included. For life in itself is the effective 
cause (‘illah) and criterion of cleanliness, What is prohibited is the 
flesh of these animals for consumption but they are not intrinsically 


unclean when alive. The body fluids of dogs and pigs, whether 
emitted in the state of wakefulness or sleep, except for the contents 
of their bellies, excrements and vomit, are also clean.'9 Cleanliness 


thus becomes an attribute of the created world and life forms there- 


in. This is a corollary also of the basic Qur'anic position, which is 
one of specification concerning things that are unclean. Filth and 
impurities of things thus need to be determined by a clear text, 
failing which they are presumed to be clean. This limitation so 
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expressed on the scope of najas and hardm is confirmed by the fact 
that the Qur'an specifies only ten items as najas for human con- 
sumption (cf., al-Ma'idah, 5: 3-4)?° and then declares in an open 
address to the Prophet Muhammad: “They ask you what is made 
lawful for them. Say ‘(all) that is good and wholesome is made law- 
ful” (524). Thus itis not for us to expand the range of prohibitions, 
harim and najas, beyond the textual specifications, Only a clear text, 
and failing that, factual evidence that makes dirt detectable by the 
senses, determines that something is impure/najas. Water is gener- 
ally clean, for instance, for purposes of ablution, unless one detects 
dirt and impurity therein either physically or through the change of 
color and smell etc, In addition to text and palpable evidence, 
Muslim jurists have held that general consensus (ima) and inherited 
wisdom across the generations can determine what is unclean for 
human consumption. Thus only a clear text, factual evidence 


and general consensus can rebut and set aside the presumption of 
cleanliness.*# 


Arab linguistic usage 
to signify defilement and dirt, whether inherent or putative, includ: 
ing najas, qadhir, khabith, rijs and rikz. Figh scholars have divided 
the najas into two types, namely physical (‘ayniyyali) and fictitious 
(hwkmiyyah). Physical impurity is real and palpable to the senses and 
often inherent in the object itself, This is usually supported also by 


nd Islamic texts use a variety of expressions 


the Shariah, which has in most cases identified inherently unclean 
substances. Physical dirt has been subdivided into three categories of 
intense, light, and avera 
schools and scholars on the impurity of something, it is intense 
(mughallaz). Differences of opinion among them reduce the level 
to either average or light (mutawassi’ and mukhaffaf respectively) 
Without entering into details, these categories are often relevant 
also in determining the legality or otherwise of the sale and other 
uses of the items concerned. The basic position conceming haram 
and najas is that, barring dire necessity, they may be neither con- 
sumed nor sold nor used for food, medicinal, cosmetic or other 
purposes, and that any contact with them is also likely to interfere 
with the integrity of one’s ritual prayer (salah).## 


xe. If there is total consensus among juristic 


12 MOHAMMAD HASHIM KAMALI 


Fictitious impurity is essentially a juridical attribute which may 
or may not be visible to the naked eye, but which the Shari'ah has 
identified as such, and it nullifies ablution for ritual prayer - for 
example, passing a motion, urination, or sexual intercourse. The 
state of cleanliness is restored either through takinga minorablution 
(wuda’) or full bathing (ghusl) and washing generally with clean 
water. Other methods of purification of najas that the figh texts 
have recorded include drying and tanning, as in the case of animal 
skins, heating by fire and burning, pouring away certain quantities 
of water from a polluted water well, and ritual cleanliness through 
dry ablution (a 

The Shari‘ah has also identified other varieties of impurin 
as the denial of faith (ku/?), crime, and sin, which a 
pollute and compromise the purity of one’s personality and charac 
ter, This pollution may be removed by embracing the faith, or in 
the case of crime and sin, through prosecution and punishment, or 
through expiation (ba/) 


tayammum) 23 
, such 
¢ deemed to 


ra) involving charity, fasting, and finally 


sincere repentance (tawbali).*4 As already mentioned, the conse~ 
quence of declaring something as najas may be that this substance 
becomes wholly unlawful, even when mixed with other substances, 
for human consumption, or that it vitiates the ritual prayer when 
present on one’s person, clothes, or the place of worship.+5 

The question as to precisely what items are najas, apart from the 
ones mentioned in the clear text isa subject of juristic disagreement 
The first point of disagreement arises over the authority of deter 
mining the purity or impurity of objects, acts and conduct. Is it only 
the Shari'ah, or also popular custom and the natural predilections of 


people that can detect and determine legality and cleanliness? The 
naintain that najdsah (filth) from the view- 


point of the Shari'ah is a particular categ 


figh scholars generally 


ory, Which does not always 


correspond with what people may normally think. For example, 
the Shari'ah declares alcohol as unclean (rijs; cf., Qur’an al-Ma'idah, 
§:90), a declaration which does not coineide with popular percep- 
tions among the Arabs. Then also the Arabs consider ce 


ain things 


to be unclean which are not necessarily so in the Shariah, Included 
in these are certain human bodily emissions such as semen, spit, and 
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mucus which are not textually declared to be unclean. People’s per- 
ceptions thus vary according to their respective culture, climate 
and customary habits and do not always correspond with Shari'ah 
positions.*6 

Many figh scholars have drawn the conclusion that everything 
which the Shari'ah has made hardm is also najas. Yet a closer analysis 
would show that even this is likely to be less than accurate, For 
example, the Shari'ah prohibits marriage to one’s mother or sister, 
which is harm without question, yet the object of that prohibition, 
namely the'women involved, cannot be said to be najas in them- 
selves. In response, it has been stated that these prohibitions are not 
concemed with objects or persons as it were, but with rc 
which are undoubtedly abhorrent but that there is no issue over 
inherent dirt and cle 


ations, 


nliness of objects in this case. Yet the argu- 
nent is further extended to other items such as poison, which may 
not be dirty as such but which the Shari‘ah prohibits for consump- 


tion. Many scholars of the leading figh schools have also gone on 


record to say that even the birds and animals which the Shari‘ah has 
nd birds 
ly dirty in 
themselves, but that they have been declared prohibited for reasons 


prohibited for consumption, such as predatory animals 
nd other ch 


with claws 


teristics, are not necessa 


most likely other than impurity (najasah), This level of divergence is 
acknowledged in the figh maxim that “everything najas is harm. 


but not all hardm is najas 


The question still remains as to what exactly is the effective cause 
illah) of determining something as unclean/najas, If one could 
identify that the presence ofa certain factor substa 
means the presence of impurity/najasah, and its absence also me 
that najasah is absent, then one would have a formula and guideline 
to operate on, Itisadmitted, however, that we are unable to identify 
an effective cause or meaning of that kind. “Since this isa grey area 
and points of doubt still rem 
the ‘wlama” have held that we can only look at the textual injunc- 


nce, or attribute 


in in the whole debate over naji 


sah, 


tions of the Shari'ah to tell us what is majas. This is the only way and 


the best guideline to be applied. 
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THE PROHIBITED (HARAM) 


Haram (also known as mahziir) may be defined as “all that which the 
Lawgiver (al-Shar’) has prohibited in definitive terms, and its 
perpetrator is liable to a punishment in this world or the Hereafter.” 
Haram may be an act, object, or conduct that is forbidden by clear 
evidence in the Qur'an or hadith. Committing hardm is punishable 
and omitting it is rewarded. This is the position of the majority of 
schools of Islam (madhahib). For Hanafts, if the source 


the lega 
evidence in question is anything less than definitive in respect of 
both authenticity and meaning, the hardm is downgraded to maknth 
tahrimi (maknih close to hardm) and no longer hardm in the full sense 

The two resemble one another in that committing either is punish- 
able and omitting rewarded, but they differ in so far as a wilful denial 
of the hardm incurs infidelity, which is not the case with regard to 
maketh tabrtmt 


The Qur'an provides the primary proof in respect of harim, as 


the text itself declares: “He (God) has explained to you in detail 
what is forbidden to you" (al-An‘dm, 6:19), which means that a 
vague and inconclusive text is not enough to establish a harm. With 
ard to prohibited food, for instance, the Qur'an has specified ten 
n, blood, the flesh of swine, the animal slaught- 


rey 


items, namely “carric 


cred in any name other than Allah's, the animal which has either 
been strangled, killed by blows, has died of a fall, or by goring or 
devoured by a beast of prey...that which is sacrificed on stone 
(altars),” all of which are harm (al-Ma’idah, §:3).3° The subject also 
occurs in two other verses which actually summarise the ten items 
into four (cf, al-An‘am, 6:14 5 and 2:172) as the last six items in the 
list of ten are actually included in the category of carrion. Wine 
drinking has also been declared forbidden (5:90). This is the sum 
total of clear prohibitions found in the Qur'an. As for the rest, itis 


ordained; “And do not utter falsehoods by letting your tongues 
declare: this is halal and that is haram, thus fabricating lies against 
God” (al-Nahl, 16:16). All other foodstuffs, animals of land and 
sea, harmfal or unclean substances and so on, which are discussed in 
the figh manuals are subject to disagreement due mainly to the 
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different perceptions of jurists conceming ‘the grounds of harm’ as 
I elaborate below 

Although the hadith plays a role in determining what is hard, 
the scope is fairly limited. This ix the purport of the following 
hadith: Salman al-Firisi narrated that the Prophet was asked a 
question about the wild ass, quails and curdled milk, and he gave the 
following response: “halal is that which God has permitted in His 
Book, and hardm is that which God has prohibited in His Book. As 
for what He has chosen to remain silent about, it is exonerated.”5# 
Since there-was no particular text in the Qur'an on the three items 
in question, they were consequently declared to be halal, Since the 
Prophet himself refers the determination of harilm mainly to the 
Qur'an there is little scope for anyone else, including the jurist, the 
mujtahid (one who exercises ijtihad), the mufti and the 
authorities in the determination of harm. Yet there is some flexibility 
for the head ofstate to prohibit what isa maknth or make mandab the 
subject of an obligatory command in order to realise a manifest 
maslahah (public interest), or prevent a manifest mafsadah (corrup- 


svernment 


tion, harm). This kind of discretio: 


ry power and its proper 
exercise is subsumed under the principle of Shari ah-oriented policy 
(siyisah shar iyyah) as explained below.32 

Haram is divided into two types: (a) hardm for its own sake (haram 
{i dhatih), such as theft and murder, carrion, blood shed forth, and so 
on, which are forbidden for their inherent enormity; and (b) hardm 
due to the presence of an extraneous factor (hardm lighayrih), such as 
asale which is used as a disguise for securing usury (riba), A conse- 
quence of this distinction is that hardm for its own sake is null and 
void (batil) ab initio, whereas violation of a harm lighayrih renders its 
subject matter into a fisid (voidable) bur not null and void, and a 


to the Hanafis at least, fulfil some 


transaction over it may, according 
of its legal consequences, Most schools do not recognize fasid as a 
separate category and would subsume the violations in question all 


under batil. Haram for its own sake does not become permissible 
save in cases of dire necessity (danirah), such as imminent death from 


starvation. Harim due to extraneous factors becomes permissible in 


cases of manifest need and when it prevents hardship (haraj) 
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in themselves, but they are subsumed, nevertheless, under the 
Qur’anic prohibition of al-khaba’ith (al-A‘raf, 7:1 57). Some sub- 
stances are declared unclean because of the repulsion they invoke 
even if they are not filthy in themselves, such as human spit, 
mucous, sweat and semen, all of which are clean, but are declared 
non-balal for consumption on grounds of their natural repulsion. 


4. Unlawfiul Acquisition 
Forbidden foodstuff and beverages also include unlawfully acquired 
property, such as stolen or usurped food and objects obtained 
through gambling, bribery, fraud and other unlawful means that are 
harm under Shari ah. ‘This is the purport of the Qur’anic address to 
the believers to “devour not one another's properties wrongfully, 
unless it be through trading by your mutual consent” (al-Nisa’, 
4:29).4° An exception is granted in this connection to certain indi 

viduals, such as one’s parent and guardian, the charitable endow- 


ment, or wag/ administrator, and one compelled by dire need and 
threat of starvation 


HARAM, PERMANENCE AND CHANGE? THE PRINCIPLE 
OF ISTIHALAH (SUBSTANCE TRANSFORMATION) 


Halal and hardin are basically permanent and unchangeable. Wha 

the Shari'ah has made hardm thus remains 5o for all time regardless of 
personal preferences, custom and culture. Shari‘ah-rules on hal 
and har 


m are also all-inclusive in that Muslims do not have the 
privilege of making something harm for others and halal for them- 
selves, These Shari‘ah designations are meant to be for everyone 


for non-Muslims, and 


although certain exceptions have been made 
even for Muslims themselves under stressful circumstances and 
danger to life, The renowned legal maxim of figh that “necessity 
makes the unlawful lawful — al-dani 
wide applications to conditions of illness, advanced age, pregnancy, 
emergencies, and even travelling as a hardship category in its own 
right. Another basic position of the Shari‘ah concerning halal and 
baram to be noted is that small amounts and large all fall under the 


ft tubih al-mahdia 


1,4" has 
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same rules. This is based on the authority of a hadith to the effect 


that when something is made harim, even the smallest amount of it 


partakes in the same. Muslims are thus prohibited from consuming 
pork or alcohol, even a sinall quantity. The only exception taken by 
the Hanafi school that may be mentioned here is with regard to 
consumption of a very small quantity of liquor that does not intoxi- 


cate. In this instance the perpetrator is deemed to be guilty, yet not 
punishable with the prescribed punishment or hadd of wine drink- 


ing.4? That said, howeve 


ny amountof consuming harm becomes 
sinful even ifit does not pollute or intoxicate, on grounds of caution 
and the Shari‘ah principle of blocking the means to hardm, known as 
sadd al-dhara'i’43 The leading schools of law have taken a similar 
position over taking of opium, other herbal intoxicants, and smok- 
ing of hashish, which are deemed harmful and thus fall under the 
ruling of the renowned hadith “la darar wa la dirdr ft al-Islam — harm 
must neither be inflicted nor reciprocated.” Harm must, in other 
words, be avoided, whether it is inflicted on oneself or someone 
else. All intoxicants are harmful for human consumption Yee the 


perpetrator or one who consumes these additional substances is not 
held liable to the application of the hadd punishment of wine drink 
ing. This is because of an clement of uncertainty that obtains in the 
ruling of analogy (giyds), which in this case has been drawn between 
wine and these other intoxicants, For the Qur'an only refers to 
wine but not to the other items mentioned = hence the uncertainty 
of extending the punishment of one to the other.44 One may add, 
in passing that if fresh research and customary practice arrive at dif- 
ferent positions based on stronger evidence, the figh rules may 


be accordingly adjusted, The hardm can, however, change into halal 


wu 
of istihalah: 


der certain circumstances that are expounded under the principle 


Internal changes that alter the essence and basic properties of 
objects, such as chemical permutations occurring with or without 
human intervention, may alter the hardm and convert it to halal — 
such as the transformation of alcohol into vinegar, ot when pig meat 
fa 


Is into salt and over time becomes an indistinguishable part of it 
Icohol 


This transformation can occur naturally, as in the case of 
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when an alcoholic substance is left in an open place or exposed to 
the sun, or when other substances such as onion, bread or yeast are 
immersed in it.45 The figh principle that addresses changes of this 
nature is that of istitalah, or transformation, which is nowadays 
more frequently practised within the context of food augmentation 
or alteration due to chemical treatment and industrial intervention 
for trading, nutrition, medicinal and other purposes. According to 
the Islamic Organisation for Medicinal Sciences (OMS), istialah is 
the transformation of the natural characteristics of a forbidden sub- 
stance to produce another substance with a different: name 
properties or characteristics. Substance transformation here refers to 
a chemical permutation, such as the process that changes oil and fat 
into soap or the decomposition of fats into fatty acids and glycerol 
through scientific intervention.4® 

Juristic opinion tends to differ over the legality and effects of 
istihdlah, Can a Muslim consume or use an unclean substance if its 
chemical properties have changed? The majority opinion of the 
Hanafi, Maliki, and Hanbali, as well as the Shafi'l schools hold this 
to be permissible based on the reasoning that hard 


xists due to 


unclean properties, and when they cease to obtain, the original status 


of permissibility is restored — as in the case of alcohol changing into 
vinegar. The rulings (abkim) of Shari‘ah are founded in thi 
and effective causes (‘ilal). When the effective cause of a ruling col 
lapses and no longer obtains, its relevant ruling also collapses and 
should be replaced. The main exception to this is devotional prac- 
tices (‘ihadat) whose effective causes cannot be identified by the 
human intellect. 

A different view is also recorded by a number of jurists within the 
leading schools holding that inherent impurity remains even after 
istialah ~as transformation is often partial and unclear. The majority 
view, however, has been adopted by the Ninth Figh-Medical 
Seminar (June 1997) of the International Organisation for Medical 
Sciences (IOMS), which held that additive compounds extracted 
from prohibited animals or defiled substances that have undergone 
istihdlah are clean and permissible for consumption or medicine.47 
This is also the decision of the Islamic Figh Academy of the Muslim 


ir proper 


The Parameters of Halal and Haram in Shari'ah and the Halal Industry 24 


gue (held in Makkah, 13-17 December 2003) with the proviso 
that transformation is complete and that none of the original prop- 
erties of the porcine substance is known to have survived. A partial 
transformation that causes only a change of form leaving the 
substance totally or partially unaffected, would thus fail to render the 
substance in question permissible. Differences of opinion persist, 
however, over the usage of lard in food processing and also gelatin, 
both of which are porcine derivatives, although gelatin can also be 
obtained from other animals and, according to more recent 
research, ffom certain varieties of fish. A general advisory note is 
inserted, however, that one should try to avoid doubrful substances 
where other options are casily available and there is no compelling 


necessity otherwise 

The Eighth Fiqh-Medical Seminar of 1996, organised by 
IOMS, held that foodstuffs containing lard which does not undergo 
denaturation, such as in cheeses, vegetable oil, lubricants, cream, 


biscuits and ice cream, are prohibited due to the impermissibility of 
the pig and its derivatives. The same prohibitive stance is taken 
regarding ointments, creams and cosmetics which contain pig fat 
unless the substances from which they are derived undergo a 
transformation that climinates their original properties,49 

Ge 
gelling, stabilising and emulsifying, Expert opinion has it, however, 
thar gelatin whether from pc 
undergoes transformation that fulfils the Islamic law requirements 


atin derived from swine is used as a food ingredient for 


cine, bovine or other animal sources 


of istihdlah, and as such is not prohibited. This is because gelatin no 
longer possesses the original attributes of the skin and bone of swine 
or carrion from which it was derived. Since it no longer has the 
same form, taste, smell or chemical structure of its original source, it 
falls under the basic norm of permissibility.3° The Eighth Piqh- 
gelatin made of 


Medical Seminar already referred to also held that " 
unclean animal’s bones, skin and tendons is clean and permissible 
for consumption.”5! This may also be said of the water purification 
ye water shortage. I read a news 


process attempted in countries faci 


item some time ago with a picture of the then incumbent Prime 
Minister of Singapore drinking a glass of purified sewerage water. 
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The newspaper caption added that the refuse water had undergone 
a reliable purification process such that it was good for drinking and 
completely safe. 


THE REPREHENSIBLE (MAKROH) 


Makrith according to the majority of leading schools refers to an act, 
object, or conduct that should be avoided but whose perpetrator is 
not liable to punishment and does not incur moral blame either. 
The Hanafis are in agreement with the majority position in respect 
of only one of the two varieties of maknih, namely that of maknith for 
the sake of purity (maknith tanzth?), but not with regard to what they 
classify as maknith tabrimi (maknih closer to hardm), which does entail 
moral blame but not punishment. The leading schools are in agre 
ment that one who avoids maknih merits praise and g; 
to God.5* Maknih is often described as the lowest degree of prohibi- 
tion and, in this sense, it is used as a convenient category the jurists 
have employed for matters that fall between the halal and hardm 
matters that are definitely discouraged but where the evidence to 
establish them as hardm is less than certain. Matters of this kind are 
conveniently placed under maknith for lack mainly of a better alter- 
native. The hanaft category of maknih tanzihi is subsumed under 
mubah by the majority 


ins closeness 


According to the Hanafls, an act is harim when it is decreed in 
definitive terms, but when there is an clement of weakness in the 
prohibitive language of the Qur'an or hadith, the matter falls under 
maknih tabrimt, that is maknih close to hardm. For exai 


it is 
makrih tabrimt to make an offer of betrothal to a woman who is 
already betrothed to another man. The reason for this is that the 
hadith proscribing this is a solitary (ahd) hadith, which is not alto- 
gether devoid of doubt in respect of authenticity.5$ There is much 
disagreement among jurists about maknih in foodstuffs and other 
substances for human consumption, but most would include rotten 
e midst of 

graveyard, and unsupervised cattle and poultry that feed on impu- 
rities and filth such that changes of taste and smell in them may be 


meat that develops an offensive smell, water ofa well in th 
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detectable. The relevant hadiths also include the milk of such ani- 
mals.54 This impurity is, however, removed when animals are kept 
away from their dirty habitats for a number of days (three for poul- 
try, four for sheep and goats, and ten for camels and cows). The 
preferred position of the majority of schools on this issue, however, 
departs from these specifications and merely advises isolation until 
the offensive signs and smells are no longer present.5$ Itis maknih to 
consume the meat of donkeys and drink their milk; drinking the 
urine of camel and consumption of horse meat is likewise disap- 
proved — especially in wartime when horses may be needed 

Certain types of food are held to be reprehensible if taken under 


certain circumstances but which are basically good for consump- 
tion, The Prophet thus said; “Whenever you consume raw onion 
or garlic, you should not go to the mosque for congregation 
prayers."56 These items should not be consumed when their odour 
becomes offensive to others in the mosque setting as is stated in the 
hadith but also elsewhere when close contact with others is likely to 
have a similar effect 

While it is reprehensible to use the tusk of elephant as a too! for 
slaughter, there are conflicting views on the matter, Itis also repre- 
hensible to slaughter an animal without the intention of having it as 
food for consumption, for it would mean killing an animal without 
a valid purpose. Furthermore, hunting of young birds for pleasure is 
reprehensible. Alll living beings have their own position in the order 
of creation and humans are responsible for the protection of animals 
at their disposal and control, including animals’ health and adequate 
feeding, It is a part of our responsibility as God's vicegerents in the 
earth to care fe 
inhabitants, 

According to al-Shagibi (d.1388/790), the sin for the perform- 


the environment and well-being of all the earth’s 


ance of maknih and hardm is not equivalent to the sin for acts and 
conduct that serve as the means toward them, and which are not the 
es in themselves. The degree of prohibition and 
repulsiveness of acts that serve as means toward a sinful act will 


ends or obje 


accordingly be less than committing the acts which are the ends in 
themselves. Maknih may as such serve and qualify as a means to 


harim.5 
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Certain organs oflawfilly slaughtered and halal animals have also 
been declared non halal. These include blood, the phallus, testicles, 
vagina, glands, gall bladder and bile, which are considered by the 
Hanafis to be maknih tahirimi due to the fact that the prohibitory 
hadith text on them isa solitary hadith that is not entirely free of all 
doubt.54 The textual authority for maknih may consist of a refer- 
ence to something that is specifically identified as maknih, or may be 
so identified by a word or words that convey an equivalent mean- 
ing. The work maknih occurs in its literal sense in the following 
verse: “All of these are evil and abomination in the sight of your 
Lord” (al-Isri’, 17:38). The reference here is to a number of things, 
including walking on the earth with insolence, taking a stand on a 
matter without adequate knowledge, failure to give due measure- 
ment and weight, and failure to keep one’s promise. In another 
Qur'anic passage, it is enjoined: “And seck not the bad to give in 
charity when you would not take it for yourselves save with dis~ 
dain” (al-Bagarah, 2:2.67). The subject also falls under the Qur'an 
text that “he (the Prophet) forbids to them (Muslims) all chat which 
isunclean (khaba'ith)” (Al-A'raf, 7:x 57). But this verse is also a man- 
ifest text (zahir) which is in the nature of probability, It is not 
certain, in other words, that the six items were actually meant to be 
included under the khaba’ith, The prohibitive view also holds these 
organs to be abhorrent to people of sound nature (alepaba’ al- 
salimah).89 The other three schools are less restrictive, but their 


preferred position also c 


nsiders the organs in question w be 
makrith,§° As for the use of rennet (minfabah) from the stomach of 
cattle for use in ferm 
from a lawfully slaughtered anim 
taken from carrion, it is non halal according to the majority, but 
halal according to the Hanafis on the ground of an analogy they 
draw between this and the milk of such animals." Other instances 
of maknih to be noted in conjunction with the rituals of slaughter 


if it is taken 
, it is halal by consensus; but if 


ntation and processing ches 


include rough handling (such as dragging the animal by its feet), 
abandoning the tasmiyah (i.e. reciting the name God) according to 
the Shafi‘isand Malikis, slaughter in front of another animal, the use 


of bones and stones as cutting tools, cutting or skinning the animal 
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before the complete exit of life, not facing the giblah, and citing the 
name of Muhammad next to that of Allah. The Malikis do not stip~ 
ulate facing the giblah as a requirement of slaughter duc to the 
absence of textual evidence on this. The basis of this they say is a 
weak analogy that is drawn between the obligatory prayer (salah) 
and slaughter, which are altogether two different things.5? 

The question of tobacco and smoking is more complex. 
Smoking is undoubtedly widespread among Muslims, yet, scholars 
have different opinions over it, The majority hold smoking to be 
reprehensible. It is a waste of moncy and it has no nutritional value, 
nor does it have any medically proven benefit. Its health risks are 
almost certain in connection with such disea 
attack, 
ing is therefore highly recommended; smoking should in some 
circumstances be even banned altogether.63 The risk of declaring 
smoking harim is the fear that by doing so, one is declaring millions 
of smoking Muslims as sinners and transgressors, which is hardly 
advisable. More importantly perhaps is the absence of a textual 


ses. as lung cancer, heart 


nd emphysema among the smokers. To abstain from smok- 


injunction on the issue, and the juridical principle that arm can only 


be created based on the authority of a clear text. 


The textual authority for maknih may consist of a reference in the 


sources of Shariah to something which is specifically identified as 


makrih, ot may have been so identified by words that convey an 
equivalent meanit 


Prophet discouraged any prayers at midday until the decline of the 


ig. There is a hadith, for example, in which the 


sun, with the exception of Friday prayers. The actual words used in 
the hadith are that the Prophet disliked (kariha al-nabiy) prayers at 
that particular time.4 An equivalent term to maknith occurs, for 
example, in the hadith which says; “The most abominable of per- 
missible things (abghad al-bala 
Makrih may also be conveyed in the form of a prohibition but ina 
language that indicates only reprehensibility. An example of this is 
the Qur'anic text which provided, in an address to the believers 
warning them against excessive questioning “O ye who believe! 
Ask not questions about which, if made plain to you, you may dis- 
like it” (al-Ma’idah, 5:101). Another illustration of this is the saying 


in the sight of God is divorce."65 
ie 
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of the Prophet: “Leave that which you are doubrful about in favour 
of that which you do not doubr."66 


THE RECOMMENDED (MANDOB) 


Mandib (also known as sunnah, mustahab, naff) denotes an act or 
conduct that the Shari'ah has recommended, but which is not bind: 
ing. To comply with the manditb earns one spiritual reward but no 
punishment is imposed for its neglect. Mandab is the opposite of 
makriih, and this means that avoidance of maknih amounts to 
Handling the slaughtered animal with clemency and care is 
tril, To set up a charitable 


mandi 


manditb, and rough handling is » 
endowment (wag/), attend to the sick, and honour one’s neighbour 
and one’s guest are all recommended. Ifthe mandab is an act which 
the Prophethas performed on some occasions but omitted on others, 
itis called sunnah, which is also of two types: It is emphatic sunnah 
(sunnah mu'akkea 
has performed it regularly, or which he has strongly recommende 
such as attending the mosque congregation for obligatory prayers 
(salah), and calling out the call for prayer (adhan) preceding it. To 
perform an act of merit, such as offering two units of sunnah prior to 
the obligatory carly and late aftemoon (zubr or ‘ast) prayers, of 
being generous in charity above the level of the obligatory alms tax 


ah, also known as sunnah al-huda) if the Prophet 


(zakah) are examples of supererogatory sunnah, or sunnah ghayr 
mu'akkadah, The schools of law have employed a variety of other 
expressions for mandiib, such as tafawwu', fadilah, ibsn and ragha’ib 
with finer distinctions that often consist of sound advice and cultural 
refinement.¢7 


The recommendable and reprehensible (mandith, makriih) 
respectively are conceptual antonyms in that the one is, for the most 
part, the opposite of the other. Doing the opposite of maknih thus 
amounts to manditb and vice versa. The recommendable in dietary 
substances in Islam relates to some food items that are either men- 
tioned in the Qur'an in a positive context or which were favoured 
by the Prophet, stich as honey, figs, olives, dates and milk. The first 
three are mentioned in the Qur'an whereas dates and milk were 
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liked by the Prophet, and itis recommended also to open one's fast, 
during Ramadan for instance, with dates.68 

Much of the figh information on recommendable in foodstuffs 
and drinks also relate to mannerism, supplication and thanksgiving 
and the use or otherwise of certain utensils. Thus it is known that 


the Prophet usually started his meal with the supplication “All praise 
and thanks to Allah who has satisfied our needs and quenched our 
thirst, His favours cannot be compensated for nor denied.”69 He 
recommended the same after eating, and advised those who forgot 
tosay itat the outset to say it anytime during the meal. Whatever the 
Prophet has practiced or recommended would thus be mandiib 
Reports indicate that the Prophet used to wash his hands before and 
after taking a meal, and that he took his meal while sitting and started 
taking food with his right hand. He has also left us with the instruc~ 


tion to take food which is nearest to where we are seated first, and 
one who eats with the hand should also take food from the near sidi 
of the dish and not the middle. He has further 


vised against blow 


ing on the food as this could taint the food with traces of saliva and 
unpleasant breath, He used to drink while sitting, which is the 
recommended position, although he has on ¢ 


ain occasions be 


n 
seen to have drank water while standing, He has simularly advised 
ag 
hensible, for evidently hygienic reasons, The hadith reports further 
indicate that the Prophet strongly discouraged the use of gold and 


silver utensils, 


inst drinking directly from the pitcher, which would be repre- 


his quest, presumably, of modesty and avoid. 


nce 
of vainglory and extravagance, Gold and silver were declared as 
units of value and were consequently used as currency in those 


THE ‘GREY AREAS’: DOUBTPUL MATTERS 
1L-SHUBUHAT, MASHBOH, MASHKOK 


These arc the intervening (and often undetermined) matters that fall 
between the halal and hardm. Doubts may arise due mainly to two 
factors: Either the source evidence of the Shari'ah is not free from 
doubt in respect of meaning or authenticity, or else its application to 


a particular subject or case is uncertain 
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The Qur'an (Al ‘Imriin, 3:7) itself has confirmed that some parts 
ofitare inherently doubeful and refers to them as mutashabihat. The 
precise meaning of certain expressions, words or phrases, of the 
Qur'an under the category of mutashabihat is not known to anyone 
but God the Most High. For instance, a number of surahs, nineteen 
to be precise, of the Qur'an begin with abbreviated letters, known 
as mugarfa‘at, which are a mystery and thus inherently ambiguous ~ 
although some commentators say that the Prophet knew their 
meaning, The Prophet has acknowledged this in a long hadith to 
the effect that halaland hardm had been made clear from one another 
bur that “in between them there are the doubtful matters which are 
not known to most people whether they are halal or hardm. One 
who avoids them for the purity of one’s religion and honour would 
have saved oneself{[...]."7# To avoid doubt, and to make an effort 
to stay clear of it, is thus conducive to piety and one’s good name 
and reputation, This much is indicated in the wording of the hadith, 
which spe 
of action recommend conceming itis to take cauti 
matters 

The advice so conveyed in this hadith is, in al-Qaradawi's view 
il end (sadd al-dhari‘i’) 
which is informed by a certain insight into the health of on 


), and the course 
n over doubtful 


s of requital and absolvernent (istibri 


one of “obstructing the means to an ¢ 


s per- 
sonality and character ...."72 Indulgence in mashbithat can, in other 
words, lead to hard and the advice is to block the means that leads 
to hardin, In yet another hadith, Muslims are instructed to “abandon 
that which is doubtful to you in favour of that which is clear of 
doubt,"75 The possibilities of indulgence in doubt have undoubt- 
edly increased in our times. Today, doubts arise, for instance, about 
factory farming where animal remains are fed to other animals, and 
the use of hormones and antibiotics also present difficulties in veri- 
fying whether the meat one buys or consumes is mashbith or halal. 


Factory practices may also fail the test of compatibility with the 
Islamic principle of compassion. Definitive answers to these ques- 
tions need to be informed by expert opinion and scientific 
evidence. The frequent incidence of BSE (‘mad-cow disease” 
some countries74 has also raised questions about feeding and rearing 


in 
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methods and the wholesomeness of meat of such animals. These are 
genuine doubts that merit investigation and research 

According to a legal maxim of 
are mixed up, the hard 


igh, “when the halal and harm 
prevails.""75 In other words, when available 
evidence can imply both permissibility and prohibition, the latter 
prevails, While quoting this in his Al-Ashbah wa al-Naza’ir, al- 
SuyGii mentions that his maxim is based on a hadith to the same 
effect. The hadith thus provided “When there is a mixing of halal 
and harm, the latter prevails.” However, Muslim scholars includ- 
ing Abii al-Fad! al-‘Iraqi, Taj al-Din al-Subki (d.1369/771) and 
Abi Bakr al-Bayhagi (d.1064/456) considered this to be a weak 
hadith due to disruption in its chain of transmission.76 Yet in cir- 
cumstances where the amount of mixing and scope of confusion ix 
slight to negligible, the legal maxim under review may also be of 
doubtful application. Some scholars have gone on record, more- 


over, to exonerate situations that involve minimal and sometimes 


unavoidable amounts of mixture with forbidden stuff 
Confusion may also arise due to the existence of two divergent 


hadith reports, or two conflicting analogies: one prohibitive, and 


the other permissive, the former prevails over the latter. Probibition 
in this case takes priority over permissibility. This is the purport also 
of the legal maxim that “prevention of harm takes prionty over 
realisation of benefit."77 The doubt that arises over a text may be 
genuine (hagig!), such as ambiguity in the actual wording of a 
hadith, or it may be relative and 
doubt arises in their application to a particular case. In all ofthese, an 
opportunity may arise for fresh interpretation and ijtihad, which 
should be attempted and an effort should be made to secure that 
which is in the public interest and maslahah. Thus in cases of confa- 
sion between lawfully slaughtered meat and carrion, the prohibitive 
position prevails and consumption is consequently not recom 
mended, Similarly in the case of confusion arising between revenues 


fi, majazi 


nd metaphorical (idi 


from rib and from a lawful sale, one should exercise caution on the 


side of avoidance. In the case of the hybrid breeding of animals, such 


as between a horse and a mule, the issue is considered to be non- 
il. Most jurists would, however, take the mother’s side as the 


hala 
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produced or processed in doubtful conditions may be discussed 
under four basic categoriesas follows: 


a) Muslim jurists are in agreement to the effect that meats and other 
foodstuffs imported from non-Muslim countries, such as Europe 
and America, where the majority are either Jews or Christians 
are lawful provided they are not derived from harim sources and 
animals. It is not recommended to investigate whether the 
meats were slaughtered according to Islamic rituals or not. This 
is because permissibility is the basic principle that applies to 
slaughter and foodstuffs of the people of scripture, as confirmed 
by a clear text of the Qur'an (al-Ma’idah, 
there is a proof to the contrary. Muslims are not, however, per- 
mitted to eat meat over which an invocation is made 
other than Allah,** Therefore, unfounded doubts that advise 
abstinence are of no account and permissibility prevails. If it is 
known that pronouncing the name of God on an animal is delib- 


), except where 


any deity 


erately avoided, the flesh of that animal is not haldl according the 


majority ofjurists.## 


b) Meat and meat products imported from the Zoroastrian (majiis?) 
origins and others who do not believe in the concept of ritual 
slaughter is also forbidden for Muslims according to the majority 


of the Muslim jurists, who h 


Id that most of these People are 
Polytheists and disbelievers, Another opinion holds that they are 
also counted among the people of scripture; hence, their slaugh- 
ter becomes hula! by analogy. It is reported that Ibn Hazm 
Zahiri (d.1064/456) considered the Zoroastrians to be in- 
cluded among the People of Scripture and consequently applied 
the same rules that apply to the latter also to Zoroastrians.83 


©) The doubtful varicties of meat products can include mistakenly 
labelled meat products as halal when these are in fact not halal, It 
f 


akes no difference whether labelling is intentional or other- 
wise. It is also possible that purely sale and marketing factors 
drive these decisions in total disregard of Shari‘ah rules. When a 
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meat product is labelled as halal with no reference to the certify- 
ing authority, the chances are high that the meat in question is 
mislabelled and therefore falls under the mashbahat as already 
discussed. Research findings indicate thata producer looking for 
halal meat as an ingredient must not assume that a meat item 
labelled as halal is authentically halal. To be certain, a halal certifi- 
cate should be requested for every lot of meat to be used. Since 


meat is the most critical ingredient the supervising authority 
should evaluate the supplier or recommend another supplier 


Market ‘survey has also noted Muslim customer responses that 


they will not buy minced meat from non-halal stores, This is 
because several large and small food chains are known to mix 
pork with be 


f. Even in Malaysia, according to 


report a factory 
producing dried tofu, apparently with halal certification, was 
operating next to a pig firm in the Cheras district of Kuala 
Lumpur, The product was found to be made in doubtful condi- 
tions, with only a thin wall separating the pig farm and the 
factory, Several stray dogs were also seen roaming the place, and 
a wood-processing factory in the area produced massive 
amounts of dust in a tight space, “It is believed the hh 
JAKIM (Islamic Development Department Malaysia) that is 
used by the company for its product packaging is fake”.%4 It took 
some time for JAKIM to take action. Its Director General 
Othman Mustapha announced that starting 1 January 2013, the 
use of “hala? logos, symbols and words such as Muslim food’ and 
"Ramadan buffet’ that confuse Muslim consumers will 


lal logo by 


banned. Any organisation found guilty may face up to 
RM200,000 (about $65,000) for the first offense or up to 
RM500,000 for the second and subsequent offenses, It was fur- 
ther announced that all imported food items to be declared halal 
should also have the halal lc 
authorities in the producing countries recognized by JAKIM.85 


0 and certification issued by the 


Some doubt in the halal identification process also emanates 


from the fact that non-Muslims tend to dominate the industry in 
xception of the act of slaughtering that 


so many ways. With the « 
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must be done by a Muslim person, according to regulations, the 
other segments of industry remain open for non-Muslims, The 
firming, food manufacturing, commodity 


supply chain like 
trading, logistics, restaurants, hotels and re 
nated by non-Muslim countries and businesses. Muslim coun- 
tries and companies have, in fact, only a limited role in the halal 


tail chains are domi- 


food value chain.8& 


INGREDIENTS AND ADDITIVES THAT MAY BE 
CONSIDERED UNLAWFUL 


It is to be stated at the outset that recourse to legal stratagems (biyal) 
that seek to procure karim under a different guise or name is also 
forbidden. This includes ingredients that originate in hardm, such as 
pork, pork by-products, and meats which are nor ritually purified 
Using substances derived from forbidden animals, or derivatives 
that have undergone chemical transformation, such as gelatin used 
in the production of drug capsules, derived from organs or tissues of 
pigs; the majority of ‘wlama" hold that they are forbidden, Foodstuffs 
containing pig fat which does not undergo denaturation, such as 
able oil, butter, cream, biscuit, choco: 


some varieties of cheese, veg 
late and ice-cream, are also prohibited. All of this must be avoided, 
barring situation that may warrant an exception due to “necessity.” 
N 
pressing case of public interest or necessity to warrant their con 
sumption since the lives of people do not depend on them, and 
avoiding them docs not lead to disruption and chaos of normal 


ecessity is admittedly not always predictable. But as there is no 


order, this opinion stands, Avoiding those items has no adverse 
effect on the integrity of religion, life, intellect, lineage and property 


either. Thus to avoid them becomes the obvious conclusion. 


As an ingredient or additive in medicine, alcohol is generally 
forbidden due to its intoxicating nature, Exceptions to this rule are 
ions in which alcohol-free medicine is not available, and 
for medicines currently in production that contain a very small 
measure of alcohol for the purpose of non-sedating preservative or 
solvent, until an alternative is made available. All narcotic drugs 


such situ; 
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and substances are prohibited and under no circ 
permissible except for specific medical tr 


mstances are they 
atment that may be deter- 
mined by qualified physicians. The Shari'ah grounds of some of the 
foregoing are expounded in our discussion of hardm in the follow- 
ing pages. 

Foods containing even a 


mall amount of wine are to be avoided, 
including chocolates and drinks or foods tinged with alcohol, Intox- 
icants are thus forbidden in either large amounts or small, 87 as per an 
explicit ruling of the Shariah, The rule of exceptional permissibility 


is notapplicable here due to the absence of the necessary factor. 


There are many medical issues that are connected to the rules of 
necessity. For instance, some medicines and mouthwashes contain 
alcohol; thus if one can find a non-alcoholic alternative, then that is 
preferable. It should be noted, however, that only ethyl alcohol 
(such as methylated spirits and ethanol — the alcohol found in alco- 
holic drinks) are intoxicating and are therefore hardm.88 There is no 
problem in using perfumes or scents (¢.g. Eau de Cologne) in which 
alcohol is used as a solvent for manufacturing of fra 
aromatic substances, orin using body lotions which contain alcohol 


yrances or 


In contrast, small quantities of alcohol can be found in certain 
halal foods, such as bread and soy sauce, They may sometimes con- 
tain minute amounts of alcohol as a result of a natural reaction 


between certain chemicals during 


the manufacturing process (as 


opposed to alcohol drinks being deliberately added to food to add 
flavour), and so could not be classified as huardim. 


REQUIREMENTS OF A VALID SLAUGHTER 


The rituals of a valid slaughter and its accompanying requirements 
nnliness are fairly well-known to the bali 
prevailing practices of various Muslim countries, although different 
nt with the 


of ch industry, and the 


in respect of details, are also deemed to be compli 
Shari‘ah guidelines. The foregoing discussion indicated some of the 
features of a valid slaughter and what may be regarded to be manditb 
or maknih therein. The discussion that follows highlights the Shari'ah 
requirements ofa valid slaughter, and also touches on some disputed 


issues: 
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his book, Al-Halal wa al-Haram fi al-Islam (p. 27) al-Qaradawi dis- 
cusses this in some details to say that the leading Imams of 
jurisprudence were extremely reluctant to declare anything as 
haram. When they had occasion to proscribe something in a fatwa 
they chose to declare it as maknih. “This is notan issue but declaring 
something haram isa serious one.” 

Some of the halal procedural guidelines also stipulate ritual 
cleansing of animals hides that have not undergone halal slaughter- 
ing. This is evidently not a requirement of the renowned hadith, 
recorded by Muslim and Aba Dawad, which provides: “when any 
hide is tanned, it is purified.”94 The ruling of this hadith is general 
(‘dmm) and unqualified, hence it includes “all hides even of the dog 
and the pig. This is the position of the 
by Abo Yasuf, the disciple of Aba Hanifah, and itis preferred by al: 
Shawkinl."95 Furthermore, it is quite obvious from our perusal of 
the releva 


Shiri school, also recorded 


t rules that the Shari'ah prohibition of carrion is confined 
to eating and does not extend to the use ofits hide, horns, bones and 
hair, all of which are permitted. They are valuable assets or mal as 
they carry a market value, and if they could be put to a good use, 
they should not be wasted.9¢ 


THE ROLE OF CUSTOM ((URP) IN THE 
DETERMINATION OF VALUES 


General custom (‘uff, ‘adali) is a recognized source of law and 
judgment in Islamic jurisprudence. Itis defined as “recurrent prac 
tices that are acceptable to people ofsound nature."97 To constitute 
a valid basis of judgment, custom must be sound and reasonable and 
must not contravene a clear text or principle of the Shari‘ah 
Custom is rejected if it is in conflict with a cl 


ar injunction of the 
Shari‘ah, such as some tribal practices that deny women their rights 
of inheritance, or local communities that consume the flesh of 
snakes and monkeys. In the event, however, of a partial conflict 
between a text and custom, the latter may qualify or specify the 
former. A valid ruling of custom often takes precedence over the 
normal rules, or the ruling of analogy (giyas). This is because custom 
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represents the people’s convenience, and adopting it is often tanta~ 
mount to removal of hardship, which is one of the expressed 
purposes of the Shari'ah. Iris commonly acknowledged that a great 
deal of the figh rules and the rulings of ijtihad have taken their cues 
from the prevailing practices of their time 


The role of custom is evidently recognized in the evaluation of 
the manditb and makeih in foodstuffs, which often correspond with 
what is approved or disapproved by the people of sound nature 
(often referred to as the ali! al-ur/}. The law may recognize some 
food as halal but may not be liked by the people and may thus, to all 
intents and purposes, be relegated to the category of maknith, or else 
that a mubah is elevated to the level of mandib by the people's prefer- 
ence forit. Forinstance, seafood is all declared to be clean and edible 
by the clear text ofa hadith, and there is little doubt that this would 


include such items as prawn and shark. But prawn is not taken, for 
instance, by the Hanafi Muslims of Pakistan and many people have 


similar reservations about sharks, There is in principle no Shari'ah 
objection to customary practices of this kind. When people of 


sound nature approve of such practices, then according to a leading 


maxim of figh: “Customs the basis ofjudgment (al-‘adatu mubiak 


of 
whether or not an object is regarded as valuable property, or mal 
that carries market value. For instance, honey bees and silk worms 


matun)."9% Custom also determines the question, for instance 


were at one time not regarded to be valuable assets, or nual but were 
later determined to qualify as mal by the people's usage and accept- 
ance of them as such, and a fatwa was accordingly issued in its 
support. Itis to be noted, however, that custom is changeable with 
the advancement of science and technology, which often set in 


place new practices that may soon § 
acceptance, People's tastes r 


in wide recognition and 
zarding foodstuffs are also affected by 


the media and advertisements and so forth. New practices take hold 


among people as and when they prove to be convenient, which is 
often reflected in their lifestyle and food varictics. All of this is likely 
to carry the seal of Shari'ah approval ifno principles have been con- 
travened. Furthermore, people's approval and disapproval also play 
arole in the determination of what may be regarded asa compelling 
ccessity (dariirah 
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MEAT, SEAFOOD, AND DAIRY PRODUCTS 


Having discussed the Shari ah scale of five values and its applications 
to the subject of our concern, what follows in the next few pages isa 
continuation of the same discussion albeit with regard to specific 
animal varieties, Generally goats, beef, lamb, rabbit, buffalo, deer, 
cattle, and camels are hala! animals for slaughter and consumption 
Permitted birds include chicken, fowl, quails, turkey, hens, geese 
and ducks. 
Haram meat 


d meat products include pork and all pork- 
derived products and ingredients, Swine is held unlawful for 
consumption by all Muslims without exception, It is also harim to 
raise, transport or trade in porcine products and derivatives that are 
meant for consumption. 

Also excluded from the halal category are beasts of prey having 
talons and fangs, such as lions, hyena: 
and jackals as well as domesticated donkeys. Non-halal birds 
include those which prey on the flesh of dead carcasses, such as vul 
tures, crows, eagles, 
milk and eggs of prohibited animals and birds are also forbidden for 
consumption. With minor exceptions of hunting, animals which 
are not properly slaughtered are also non-halil. This includes 
improperly slaughtered animals as well as ones that die naturally 


wolves, dogs, tigers, foxes 


ilcons, pelicans and other scavengers. The 


from disease, altercations with other animals or cruelty by human 
actors, 

Fish and seafood including shellfish are halal, However, no dying 
fish must be made to suffer, Thus it is unlawful to bludgeon a live 
fish of marine creatures, nor must they be cut open while alive. It 
shall not be cooked alive, but should be left to die by itself. 

Milk and dairy products such as cheese and yogurt must not con 
tain gelatin unless that gelatin is known to be from halal sources 
Many cheeses contain rennet and other enzymes that are derived 
from animals, It is important to assure that these are derived from 
halélanimals or from microbial or plant sources 

Fresh fruits and vegetables are all halal. Processed fruits and ve; 


etables may be unacceptable if they are produced in processing 
plants using non-halal oil, fats, preservatives, flavoring, coloring ete 
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The procedures used in producing these items do not, however, 

involve on-site Muslim supervision. Yet itis prudent that the pro- 

ducer obtains halal certification for its products and procedures. 
Bakery goods carry particular [i 


concerns, The production 
process of bakery goods must not use hidden ingredients, fillers, 
alcohol-based or animal-based ingredients that may render the 
product questionable and doubtful. Itis important to assure that the 
additive, colorants and preservatives are from halal sources and are 
processed according to approved procedures without the usage of 
alcohol-based ingredienw. 


THE HALAL INDUSTRY IN MALAYSIA 


Malaysia holds a special position in the global halal market, Shafie 
and Othman reported from their consumer behavior survey that for 
the Muslim consumers of Malaysia, halilis a key requirement. Halal 


brands and certification originate 


n different places, yet some of the 
local brands appear to have developed their own niche. In general 
Muslim consumers in Malaysia look for the authentic haldl certifica 
tion by Malaysia's Department of Islamic Development (JAKIM) of 
the Prime Minister's Office. In 2004 when Malaysia launched its 
first Malaysia International halal Showcase (MIHAS) in Kuala 
Lumpur, the then Prime Minister Abdullah Ahmad Badawi in his 
speech declared that establishing Malaysia as a global halal hub was a 


major priority of the government and that MIHAS was the largest 
halal trade expo to be held anywhere in the world, Halil products 
and services in Malaysia cover a wide range of products that extend 
from food and beverage to accommodation, attire, insurance, finan- 
cial products, cosmetics and personal hygiene.99 

Malaysia's global hal. 
for small and medium enterprises, or SMEs, to penetrate the halal 
markets in the Middle East, the OIC countries and elsewhere. The 
Federal Agricultural Marketing Authority (FAMA) estimated the 
market size for frozen food only to increase to MYR. 193 billion by 


hub concept aims to create opportunities 


2010. Yet actual developments have fallen short of meeting fore- 
casts owing partly to the limited range of halal products in the 
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market which are insufficient to cater for the demand. As of June 
2o01T, the halal industry in Malaysia was estimated to be worth 
MYR 56 billion a year whereas for the global market it is estimated 
between USS 2.5 trillion and USS 2.7 trillion. In announcing these 
figures, the Deputy Minister of Trade and Industry, Mukhriz 
Mahathir, also revealed that Bumiputras (mainly native Malays) 
hold only 30 per cent of the 4,787 haldl certificates so far issued by 
JAKIM to companies in the food and beverage industry. He noted 
that more non-Bumiputra companies were applying tor halal certi- 
fication, "This is despite the fact that being certified halal could be a 
ticket to growth outside Malaysia," Mukhriz Mahathir said adding 
“that the market potential for halal products is huge, especially in 
ASEAN, the Middle East and China... In China 
good prospects for hall products, as four provinces there have a 
huge Muslim population with high purchasing power.”19° As part 
of its global halal hub policy, the Malaysian government has taken 
measures in both its Second Industrial Master Plan (1996-2005) 
and the National Agricultural Policy (1998-2010) to support the 
industry through the creation of a number of haldl parks in the 
country. The state governments of Selangor, Kedah, Melaka 


lone, there are 


Negeri Sembilan, Perak, and Pahang have consequently established 
industrial halal parks in their respective states,'°" Halal parks are an 
effective instrument in clustering a big part of a halal value chain 
s (like 
shortening of supply chain, cost reductions, innovations etc.), halal 
park can create a strong base for halal food products and allow 
enforcing of a common halal standard more efficiently. Ma 
also formed a working group with several ASEAN countries to look 
into global issues such as the accreditation of h 


geographically in a country. Next to clustering advant 


aysia has 


lil food and registra- 
tion list for halal preservatives 

JAKIM which supervises halal certification is entrusted with 
monitoring operations relating to halal production such as handling 
and packaging. Imported products are being certified by certain 
organisations accredited by JAKIM and government agencies such 
4s the Department of Veterinary Services, and the Food Safety and 
Quality Division of the Ministry of Health, which issues clearance on 
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suspected hazardous food substances. Malaysia’s halal hub concept, 
moreover, aims to develop benchmarks for a Global halal Standard 
not only for food production and processing but also for pharma- 
ceuticals, cosmetics and preservatives 


Once a halal certification 
is issued, the companies print and display the halal logo on their 
products and advertisements and at their company premises and 
outlets 

One of the reasons the Muslim and Bumiputra portion of the 
halal certificates is relatively small is the cost. It costs up to MYR 


2,000 to get a two-year certificate for each product. To get a halal 
certificate is described as “a very meticulous process. Every single 
step of the business or manufacturing process will be evaluated and 
assessed, from the in 


edients, process handling of the materials to 
the logistics."13 Yer there are shortcomings in enforcement 
Commentators have noted that lack of adequ 
JAKIM personnel in monitoring the use of the halal logo has caused 
the public to question the authenticity of some of the products or 
services claimed to be halal,1°4 


te enforcement by 


Halal foodstuffs according to Malaysia Standards are those sub- 
stances that are permitted under the Shari ‘ah provided they fulfil the 
following conditions 


4) The food or its ingredients do not contain any component or 
product of animals that are non halal under Shari'ah law, ot 
products of anir 
Shari'ah; 


als which are not slaughtered according to 


b) The food does not contain any ingredient that is considered as 
nayjis (filthy, impure) by Shari'ah; 

¢) That the food is safe and not harmful 

a) That the food or its ingred 
animal that are not permitted in Islam: 

¢) Foodstuff that are not prepared 
using equipment that already contaminated with najis according 
to the rulings of Shari'ah; and 

£) Foodstuff that is not physically separated, during its preparation, 


ents do not contain any parts of the 


processed, or manufactured 


processing, packing, storage. or transportation, from any other 
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food which does not meet the requirements stated in (a), (b), (c), 
(d) or (e) or anything that is considered as najis by the Shari'ah 


Based on these standards, it can be concluded that halal foodstuffs 
and certified substances and products in Malaysia do not consist of, 


nor contain anything that is hardm or najis according to Shari'ah law 
When these standards are carefully observed, the certification issued 
by the authorised agency establishes the Shari'ah permissibility and 
halal status of the substances concerned. 

By their express acknowledgement, these standards are devel- 
oped to safeguard the life and well-being of the consumers and the 
public at large, and also to promote and facilitate domestic and 
international trade. It is a means also of promoting and consolidat- 
ing international cooperation in food safety and health for the 
benefit ofall 


ISLAM AND SCIENCE 


Islam and science are too broad and also too important to be treated 
in a short passage intended merely to identify what bearings they 
» the halal and hardm in Islam. However, the first ques~ 


may have ¢ 
tion that arises concerns the basic premise of these concepts: haldl 
and hardm are evidently not determined by reference only to human 
reason or scientific knowledge, but a combination of these and the 
guidance mainly of divine revelation (wahy). Worship matters 
(‘ihidat) are normally determined by the Shari'ah independently of 


scientific evidence, and this could also be said of a limited number of 
ary restrictions Islam has imposed — even though there may be 
some scientific justification for them, Having said this, Islam is on 
the whole receptive to scientific evidence. If one considers the 


diet 


Islamic prohibition of carrion, spilt blood, alcohol and pig meat for 
consumption, most of these, if not all, ean perhaps stand the test of 
scientific knowledge. Scientific rationality essentially confines real- 
ity to the data of sense perception, which precludes metaphysical 
reality and revealed knowledge as well as some of the nonphysical 


sides of the human existence (such as reducing intelligence to the 
level of neural cher 


nistry where mental and behavioral phenomena 


are understood merely as manifestations of physical processes) 
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Islamic juristic thought recognizes various levels of distinctions 
with a view to addressing temporal reality within its own parame- 
ters. For instance, the distinction between Shari ah and figh did not 
exist during the first century of the advent of Islam, and the triple 
division of the Shariah into theology (kalam), morality (akhilag) and 
figh (practical rulings) alo developed ata 


ter stage. A certain level 
of separation was thus recognized between theoretical theology and 
the practical rules of concem to the daily life and conduct of the 
individual, In the sphere of the applied sciences and the benefits 
they can bring to humanity, Islam maintains an open outlook. Thus 
itis not only acceptable but may even rank as malahah (public inter 
est) to employ scientific knowledge for the good of the people 
Muslims have consequently not seen their faith as a hindrance to 
scientific knowledge. They have, on the contrary, made significant 
contributions to the advancement of science. The Prophet advoca 
1 knowledge 
ind accordingly i 
knowledge “even if it be in China." Thus it is not difficult to see 
that Islam accepts be 
China was certainly not known for religious knowledge, let alone 
Islamic, but was probably recognized then for its cultural attain- 
knowledg 
The robust advocacy of ‘ilm in the Qur'an, its open acceptance 


ted benefic al~‘ilm al-nafi’) that responds to peopl 


legitimate needs, structed his followers to seck 


v 


ficial scientific knowledge from any source 


ments, scientif and wisdom. 


of knowledge gained through sense perception and observation, 
and its encouragement of enquiry and investigation of the world in 
which we live, all in all depict a basic alignment and convergence of 
interests between Islam and scienc mic phi 
losophy that mainly studies purposes, as against science, which 
sees objects and events as signs (aya1) of the 
ith is understood by Muslims 


ind not otherwise, IsI 


mainly studies causes, 


Divine presence in the universe. F 


notasa limitation on science butas its vista for enrichment and per- 
fection. Thinking Muslims should therefore work to vindicate the 
symbiotic relation of faith and reason, of knowledge and science, 
and advance a broader understanding of these and other civilisational 
objectives of Islam 
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Consider, for instance, the use of stunning and the thoracic stick 
procedures, and whether they are acceptable from the Shari‘ah 
viewpoint. Questions may arise as to how stunning and thoracic 
stick practices were originally introduced: for reasons of industry 
convenience, animal welfare, or both, Although the Shari‘ah 
favours the smooth flow of lawful trade in the marketplace even at 
the expense of some compromise on other grounds, it does not 
favour measures that would presenta threat to its higher values. Any 
decision that a Shari‘ah specialist makes on stunning and thoracic 
stick issues, without the required scientific input, is bound to be 
based on externalities and assumptions that would be less than ade~ 
quate — given the sensitivity of the issues and extensive application 
of the decisions in question. This also serves to illustrate the symbi. 


otic relationship that we envisage between figh and scientific 
knowledge, Stunning and thoracic stick seem to have gained 
acceptance on the understanding that they help making slaughter 
relatively less painfull for the animal. ‘This is also in line with the 


Shari'ah principles. Malaysia's religious authorities have accepted 
the practice of stunning within a limited voltage range such that the 
sense perception of the animal is not completely obliterated. 
Electric stunning of larger animals like cows and sheep has been 
accepted in industrial slaughter practice in many Muslim countries. 
However, due to their smaller size, some had believed that chicken 
die from the shock that is supposed to stun them. Yet further inves 
tigation conducted in Turkey and the in Islamic Figh 
Academy seems to favour acceptance of stunning in chicken. The 
ILPA scholars who visited four plants in Turkey observed that in all 
the factories, chicken, before being slaughtered, were passed 
through clectrified water for up to two seconds. The water with 40 
ampses of current stuns the chicken. The IIFA scholars reported that 
some of the stunned chicken regained full consciousness in three 


ernationa 


minutes ~ hence the proof that they do not die of the current they 
were exposed to,195 

The one area where Islam and science part ways is the rejection 
of metaphysical reality and the authority of revealed knowledge 
Science is not receptive to these and Islam insists on its own articles 
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ustry 4 


of 


faith. One can, in sum, visualise compatibility in practical con- 
cems of the benefits of science to humanity without however 
subscribing to its exclusively materialistic vision of reality and 
existence. 


CONCLUSION AND RECOMMENDATIONS 


Since the world Muslim community, or ummah is a unity in faith, 
its numerous Component parts must remain open to learning from 
one another and appreciate their respective mores and cultural 
diversities within the wider unity of Islamic civili 
be characterised as diversity within unity, of sound ikirilaf (dis- 
agreement) within the purview of tawhid, it is largely due to the 
unifying influence of the Qur'an, the exemplary teachings of the 
Prophet Muhammad, and a degree of consensus on basic values 
The ummabh also upholds a moral code of spiritual and legal dimen- 
sions that is grounded in the dual notions of halal and harm, Halal 
food and halal trading and finance are among the tangible manifesta- 
tions of the shared values that give the ummah its distinctive char 

acteristics. Compared to (khtilaf, tawhid is a much more prominent 


on. If islam can 


feature of Islam. Since uniformity and standardisation bear greater 
affinity with awhfd, to promote standardisation in the halal industry 
is not only desirable but also eminently feasible. The purpose of 
standardisation would naturally be better served if one aims at the 
common denominators of values, cultures and customs that can 


appeal to gre 


ter uniformity in trading practices as well as halal food 
and finance among Muslim countries and communities across the 
globe. Standardisation in all the material aspects of the halal industry 
should naturally take its cue from scriptural sources that constitute 
the basis of our efforts for uniformity and coordination throughout 
the Muslim world 

The figh discourse essentially elaborates and conc 
textual guidelines on halal and hardm, which also have devotional 


etises the 


a’ abbudf) features that go beyond common rationality, To pro- 


mote uniformity in halal standards we propose the following 


ih, and also the maknih and the 


* With regard to the halal/mubi 
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mandith, greater uniformity and standardisation in the halal 
industry may be attempted by recourse to the principle of selec 
tion (takhayyur) and by singling out among the various rulings of 
the madhahib ones that may be most suitable for that purpose. As 
an accepted method of Islamic jurisprudence, takhayyur is 
premised on the recognition that the leading schools of Islamic 

law have accepted one another as equally valid interpretations of 
the Shari‘ah, which evidently offers potential for greater harmony 
and unification among them, 

Another method of selection we propose is the patching up 
(1alfiq) of certain aspects of the rulings of different schools or 
jurists with a view to amalgamating them into unified formulas 

Talftq differs from takhayyurin that the latter selects the ruling as 
it is of a different madhhab to that of one’s own, whereas talfig 
attempts to combine certain parts of different rulings/interpreta- 
tions into single formula for the purpose of implementation.1°6 
To set up in every country and jurisdiction 
Shari‘ah advisory couneil that should ideally bring together 
group of learned figures of standing from different disciplines 
This should be sufficiently diversified so that its deliberations, 
advice and fatwa are informed by the scholastic thought of the 
various schools of thought, countries and cultural zones of the 


n authoritative 


global ummah. The proposed council should also include repre- 
sentation from Muslim minorities in the West, as well as out- 
standing industry experts and market analysts 

A set of procedural guidelines should be formulated to regulate 


the decision making and/or fatwa issuance by the Council. Plans 
should also be drawn up as to how the Council decisions could 
achieve high-level media impact and market penetration. 

Proactive measures should be taken for standardisation of halal 
practices by governments and industry participants both at 
macro and micro levels. One is reminded, in this connection, of 


an aspect of Islamic jurisprudence that authorises the ruling 


authorities (‘alf al-‘amr) to raise the mandiih into an obligatory 


command, or a maknth into a prohibition, to regulate certain 
aspects of mubah, and issue rulings on doubeful matters ~ if such 
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would be to the manifest maslahah of the people. The lawful 
authorities are thus empowered to introduce laws and formulate 
policies that secure the people's best interests in the light of 
prevailing circumstances. This function may be exercised by the 
elected legislature or a body of experts that works under its 
supervision 


We also propose the creation of research institutes in Malaysia, 
the OIC headquarters and other Muslim countries thar bring 
together researchers in Shari‘ah studies, food sciences, market 


specialists, and social scientists who can conduct research on 
market particularities, and the customs and cultures ofthe various 
countries and regions of the Islamic world, The Institute should 
actas the research arm of the Shari‘ah advisory council and make 
recommendations to the council on cont 
in the ha 
Standardisation in the halal industry should also be informed by 


ing developments 


industry and standardisation of halal procedures, 


the approved mores and customs of Muslim communities. Since 
people’s likes and dislikes in foodstuffs and marke 


ng practices 
are influenced by a variety of factors, including climate, soil 
characteristics and even geographical proximity to other cultures, 
all of this may need to be taken into consideration in one’s quest 
for promoting standardisation in the halal industry. These levels 
diversity and variation are not always self-evident and may 
need to be verified and their Shari‘ah-compliance duly scruti 


nised through research, Hence we need to entich our research 


cf 


forts into the customary practices of countries and regions, as 


well as by setting in place consultative decision-making mecha 
nisms that are duly informed by Shariah, scientific and socic 
logical research 


Market researchers have consistently reported ambiguity and 


malpractice in the issuance and identification of halal logos and 
certifying authorities. This may be more extensive in non: 
Muslim majority countries, but the problem is much wider even 
in Muslim majority countries. In both cases the use of ambigu 
ous and misleading words, phrases and signs have become 


problematic. As earlier mentioned the Malaysian authorities 


‘When we think of the /»a/2/ industry we normally think of meat and meat products. But there 
is far more to the industry than simply this. The issue of /alal touches many areas of Muslim 
life, and because the industry is driven by profit and the market realities of supply and demand, 
better understanding of Islamic principlesis vital. 


Exploring the question in detail Kamali explains the basic 
principles of halal and haram and discusses, particularly in 
relation to the meat industry, key issues surrounding their 
implementation. In doing so he gives important insights into, 
and relevant understanding of, many of the misconceptions 
and challenges confronting Muslims today. The issue of addi- 
tives for instance has caused considerable confusion in food 
consumption. Not surprisingly, perceptions of what consti- 
tutes halal also vary among the schools and scholars of Islam. 
Other factors such as custom and climate also tend to be influ- 
ential. In addition the work at hand examines issues in halal 
certification procedures, and matters of concern to uniformity 
inhalalindustry practices, 


